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An appeal ]ias been [lIed on behalfof the liropeflY uwlier with the Sratc Board of

[t1uali,acicIrt. Etc i,ttlcriined adniinistrativejutke cotiLIucted a liearii,u iii tIii. ‘hitter

lay II. 2006 in liatlanotluL. Feilitessec In attendance at t.Iie hearirtu e’e Mr_ 1,s.

Priett. the appellants and Hamilton County Property Assessors represent2lties Vno&Iy

S I iger and James It. Gaiti A -

FINDINGS 1 ACT_AND lCI..ISU.NS II I A’

Subject propert consists ofan unimproved IAII acre comzncrcial lot located at t7 45

Iay I tt Pike in S odd Dais 1 c nnesscc.

Ilic tctliavers ctflitcttdctl Lila! ‘ubjeel property should be valued at appioxiiiiitely

6II0{U. In .tiflior1 oftilk pusiliori, lie IaNjlRers LrgtIcd that llic purchased ,ulcct Itil on

June 6.2003 for $50tiIIfI. The taxpayers stated that they were willinu to buy sul ccl properly

because ii adjo ins uther property they own. The ta xpaen sserted thr si ibject properly has

rniniiiial utilii value to other poetttial huyeN hec;,tj’e it wotiltt ui over SI tIlliltIl

make cucr aval able 1o,-ct,ver, the lot ]5 misuitable br sept c S si CIII hecau cc the soil

consists of clay that hi been cut.

ic hixpayers ;ils<t cc nrended that the appraisal of subject property IDeS nor achieve

L]LJah/J!Itri. In sLIpInrt Illik u.siIin. the tnxpivcrs noted lie iSesttJs apltatJl tila

‘icarhy tract.

The issesutr coitiended lint subject piopertv should be led at S I 00IHl{. In stipport

tIthh pnitittn. Mr. Slhier concedcd that Etc had nut previuLIsI hecit l’arL ‘I be Lid ‘LLU]LLP

property Leks sewer ciietltcless. NI,. SIluer rcct,iiiniciidetl a value vLtl O!l.ttttcl li ‘‘vu

reasoli’. I-i rl, subject property was not offered Ibr sale on the open market at the time the

xpayers purchased it. Second, and most irnponant!c. the taxpayers excavated subject site



by removing a 40 foot bank. Mr. S!iger argued that the excavation sigriilicantlv enhanced the

value uf suhjtc r propei,

Jurisdiction

[he irsi issue before the adjiti n i ‘trative .1 udge ccrncerns jurisdiction. Ihi issue a ri.’c

from t !ic Lois. r rst the disputed appraisal was not appealed to the Hamilton utint

Board t’t I .iualizalin in accordance "itli lbriit. *otIe -ull1, 67cI4 l2chVl I. ScctmLI. tEic

:t’paer ailed to appeal to the Stare Board ul* lIalI/;liis,’l within oiIv-fi-c da’’ lo’iii tilL

tax hilling &te.

The adnin si rat e judge finds that the j urkdiction of lie State Board of 1 luau zaUon

is c,-itctl In I cnn. ‘tic Ann. I 4l2ei w!icli pFwitkS is Itillows

Appeals to the state board of equal izal ciii lot’, action of’
local board of equalization must be tiled before August I of the
tax year. or within fonv-Iiv e 45 days ui the date notice of the
local board aulpoc, was sent, whichever is lltLr If riti,cc ,faiF
tSsCsstcllt cr class’flcatpur, cItcie pursuant to 67--5U was
sent to the !npavcr’ laq known addrc, later liaji len 1r Lklv
bekiru the adjcitirnmenl tIthe local board ofequaliLatill. lie
taxpayer may appeal di reel v to thu tale board a’ any time within
forty-five 45 days after the notice ‘as >e’ir- Jtuuri, c ,ac not
.cent, r/ce t,Ivc*cr ‘Ippeul di ti I/Ic v/are hoard ru
time cdt/lilt hr JI‰ 4’ dais a/hr t/n fit hil/i,r hc;c-/cr I/ic
asse,cs,m vi . Th a. ir e has the riti i a In j ad
determination Jo . I,’ reasonable ice the tarpi I -I f ill ft
to file an Ippt ‘cxi as provided in risEs riot, and,
detnons ri-i, ing sue/s reason able cause. the hot,, -d shall Hi: 1./it sic/s
IJ,J xi /i-i Of /1 C tcflpatt u tp to Marc/i I a,! the i ‘i lr ‘2 I!’ r/UeiI/ hi

hi cAr III eIcu’Il the cIss.offiu’il, rLTJS made.

lEmpliasis Suppliedi

fl,e administrative judge finds that the Assessment Appeals Com,nission. In

interpreting this section. has- held that:

ihc Le’&ili’,c and requireinecits di appeal :11-c clearly ‘et out in
the law, and owners ut property are chareel wit!’ ks,’ I edge ot
thet ii. It was not the intent of the reasonable cause provisions to
waive tl,e requirements except ‘there the failure to meet them is
due to illness or other circumstances Fievantl I IlL’ taxpayer

.isaeitxh-ii Pifci-iux& ,uTt-c,-Icu-. lift illianison ‘Linty, l is ‘lear ..,sctlielll

.-ppeais commksion Aug I 1994p c also Jo/un Oro, ny. Cheathaiii County, Tas Yea

9" J , -‘ sesjnetit Ajj.ea I’ Commission Dee. 1 Oi 3 Thus far the State Board if

Equalization to ii:ive jurisdiction in tl,i appeal, the Ia’payers tutisi ‘how tlhit ciRtitTi’lOliCe

Iei,nd their controL prt-eiite&l them from ap,eauirig ti the ila’,,iltt,u ounly Board of

Equal i/at icr,: arid 2 tiling a direct appeal with the State Board of Eqna liz:ctirn ithin forty-

five d;ivs from the billing date.



The taxpayers testified that they own numerous parcels ofpropcrtv in Hamilton

*ourilv. but U Ed lint mcci ye the asscs,iic,it change fbi ict*s I ted h’ the assessor at pi-operty

cxcepi in Iwo 2 L.IF ‘lice C’ insI:Iflce. According ID the LL.slRLvers. it was ‘jot LilItil they

received their tax bills that they became aware of the increased apprJisal. Mi- Priveit tcstitied

that he contacted the asscc,r of property, Bill Bennett shortly after receiving the tax bills.

Mr. Pricit essentialI stated that he did not file lii’ appea] until I eeinher 20, 2 C O because

he issujiiel it would be reulved lucall>

Based upon the evidence in the record, the admin,sir:,tive judge finds that die

taxpaverN e.siahlished reasonable canse lir failing to appeal as provided in Ienn. Code An".

,7_S_ 1412c? I lie ILIInintstr:Itivejutlge recognizes that uuder ‘I cnn. ‘,nle Ar,,,

508a .Z assessitterit change notices aT effective when mailed ,ctzard less If whether they ire

received. Hciwe Cr, the Assessment Appeals Commission has ruled in case.s such as Aiut’v ![

.iIeadri & Del/cf R.. fart K ‘lox Co.. 1 ax Year I that non-receipt ot an i-csrirent

cFtnue nirco due tu prollcrns ,slrciaIed with nail deliver can ‘o,mritutc a circumsl;Lnee

beyond the taxpayer control, Similarly, the adininist,ative .j udue finds Mr. Pri veils

unrefuted testimony established that he promptly contacted thc ae’xor ofproperty aftc.r

receiving tIc tax hills, but understandably waited to file art appeal ith the State Brd of

Equaliz;ititrn since the appraisal was apparently being rcvjewed locally.

II. value

The basj.s olvaluation as stated in Tennessee Code Annotated Section 67-5-64r 1a is

thai [t]lie vaLue or ill property shall he ascertained from the cv dence of its sound. ijitri us Ic

and inrlicdiatc va!ue. Lii puiposes olsak hctwccii a willing seller ,iid a willing huer

without consideration of speculative values

After having re’ ewed all the evidence in the case, the. administrative judge finds that

the sUllIed proper shiuld he valued a’ l00,tlQ0 as eo,iinclcd by lie assessor ii pnpei’Iy

Since the taxpacj arc appealing the appealing party, the burden ofprool is on the

taxpayers. SeeStateBoard ofEqualizationRuleo600-I-.l UI arid Bi Fork Mining

Cornpcznr r. I crnIcsxv II Qua/in’ Cr,irrol Board, 621 5. W. LI 515 Teim. App. I

II Ic ,lmi iii stral ivej utlgc finds that the taxIl;I ers purchase of subject property cr ii

provide a N;, sis of’ valuation for several reasons. Inil ial I . the adrninHr;tti ye judge would

observe that one sile does not necessarily establish market value. As observed Nv the

Arkansas Supreme Court in flu/iiI/’.. Irijisas Conan’ Eqtui/i;usian Board, 797. S. W. 2L1

439, 441 Ark. lPul:

{i,e adrmiii,i,nieji’lge iind that the appeai s pstriarkei lc dibcr7i’:. 2U,i.r5 II l!sl ii.,- 1,iIl,. dare
r,tsdn I 0 cnn. c:e{Ie .. fin I. - I - 117.

lL,.e ERlLaIlIili.]I.a prIIE 111,11! lie; arki II:,,! ,. II]cI,I.4liiIIiI !II!

E4p.I .:c!oId r,siEi diJ1ol!Il CsR,,I SiiiiFp,.l,l. it1 ,iiCii,ijiii:.ir jiIlIi.c I]i1U lha it

did iI!I i,Fi!. . ii1eIl iI,lii...c ,‘IIces Ipr,,’,’ IIi’

3



Certaüilv the current purc]Iase price is an important criterion of
market va] tic. but it alone does not ccnclusivc I y determine the
market ‘due. An unwary purchaser rni2]t pay ELI Ire than market
valtie br a piece ol pnrwrtv or a enl har-enin huitier miulit
ptircliasc a piece oI’iroperlv solely licciue he k eriiii,i ii br ]css
‘han market ‘a ILIC, and one such isolated si ic does not estabi is] I
nmrket value.

Moreover, subject property was not offered br sale tn lie open nianicet. FinalI - the

flixpacrs sceiiiinglv igIiLIn tile value aitribulal,Ie lie excavatinr Indeed, Ir. Irivelt

restiled that the market value ottlic exeacatio’i work is approxiinatclv $!5ft{lf.

The adrninistrati e judge finds hat the taxpayer’s equalization argmuent must be

rejected- The adIItinLtl;Itic}LIdge find that the April 11, 19K4. decision ol the tate IJOaTd

oll.qualjz;itjon in flirnvi Hi//V. tLrl,flfleIIl.c. aL Davidson CLIur,!. Lax ear I I and

I 92. holds that "as a matter of] a property in Tennessee is required to he valued and

equalized according to the Market Value Theory’." As stated by the Board, the Market Value

Ilict ,r’ requires that propert ‘he appraised annually at 11111 I mtarLt il ic and equ;il ized by

LpplicatioiI nithe appropriate i]]’c*Li%ll ratio...’’ hi. at

The A exsment Appeals Commission elabora ted upon the concept ot equali zatioli

Franklin D. S Mildn-i J. lie -ndon I Montgomery County, lax Years 1989 and I June

24, PItil ‘hcit it repteled the tIx,;mcers equaliniti,i arguriierit cihollilig in peilinetit pOt I

In contending the entire property should he appraised at no itiore
than 6O0 for l9S9 and 1990, the taxpayer is attempting to
eoni],are lii’. ilpprais;il with others, There are two ll;i’ siEi Ins
approach. Firsi. ‘yhiilc lie laxpayer i. certainly entitled to he
apprwsctl at iLl grealer pciL-entac ofva]uc than other tilxl’avers in
Montgomery County on lie basis of equalization, the assessors
proof establishes that this property is not appraised at any higher
pence rilage of val Lie than the I evel prevailing itt toittgoniery
Count;’ for 189 ‘attd 19911. That the taxpayer call find other
prpcrtrc hieli ire Iliorc tinder-appraised than avcrLgc dues
entitle tim to similar ticatnicrit, SecurElIv as wa. the caC betk’re
the adminisftativejudie. the taxpayer has produced an linpresave

number ofeomparables but has not adequatelY indicated bow
the properties: compare to his own in all relevant respects. -

Finrtl Dcciion mid the at 2. Kee also Lw-f un,! Er/nih / TIMJJ11E. Sc ic-I’ Count. Tax

Years I 9’ and L 991 ‘June 2 ,. 199hi. wherein the Coti mission reieetrd the taxpayers

equal t ,auon argument easonio that [tjhe evidence of ot her a -appraised cal Lies meht he

ele’ani Iii irIdicLtcd thai properties throuuliout the county were undeialpraisetJ -

Deciaiou aiIl OrLIe r at

Baetl upon the foneoing, the adminisfrativejude wouk! normally affirm the current

appraisal of SI 97.2{ II based upon a presumption of correctness. In this ease, ho" e Cr, the
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administrativejudge finds that Nh. Sliger’s es[iniate olvalue constitutes the upper limit and

should licielore he ad1ietI r.s the ifvaluatiim.

The adutinistrative jL]rlge hnd that ilisLIllcicld ceulence .,s introduced to ncliahlv

establish [he cost to have sewer or the value of the excavation work. lnterestinl v. howev Cr.

if lie taxpayers’ purchase pike is adjLl%led by adding the value oldie escavalin arid

deductin the tnlst for sewer, a :dLJc ofSlI0,{flJtl ccriit.s SSHuuI S1 SClOi - SlutL]lUt.

icriurse. the administrative jude recognizes tim! additional pro&uiwniild almost certainly

result in significant moth flcations 10 the assumed c.caval ui’ and sewer costs.

R } R

It ilietvtnre ORDERHI hat ‘lie following value and Nscntleltt he Lopted till

year 2ii{:

LAND VAT UE IMPROVEMENT VALUE IOTA!. VALUE ASSIISSMILNT

SiO,’.o{It S -U- S I00.0iU

Iris It ‘ItUl II R RDERFD that aiiv applicable hearing costs F hSeSsCLl l’UrSLILLJ]t to

lerni chic Arm § 6- - 150 d and tatc Board of Ejual zation R rile 16X-I -.1

Pursuant to the tniforrn Administrative Procedures Act. Tenn. Code .nn 4-5-

- 25, Tenn. Code Ann’. 67-5- I and he Rules of Con rested C,se Procedure oi tlnc

State l3oard of hqualizaiion. the parties arc advised Ithe tilliwi,in reiineclics:

A pony may appeal this decisron and order to the Assessnient Appeals

Commission pursuant to lenin Code ‘un. 67-5-I TOt and Rule 0600-I -.12 ci

the ui itesled ase Proc clires It the State Board of Equal izaton lejiliessec

‘ode .n,nn,iaed 7.S_l ‘flIc provides that an appeal "must be flIed within

thirty 30 days from the dale the inilial decision is sent." Rule 0600-!-. 12

of the Contesiol Case Procedures if the State Board o I I qual ization provides

that the appeal he tiled ith rEic l:xecLrli e Secretary l the Sta!L’ Rarti and ilrat

die appeal "idvnti& the allegedly erroneous findings of fact and/or

conclusions ofIa in the initial o,der": or

2 A pany may petition for recoitsideralion nt this dcci’] I In i rid order purstia nI

lemin. suk Ann 4-S_* 2 wiuliiii titicori ‘I 5} 1:155 id the cmil’v cl the order.

he peril Fl hr recoil sideration must stal lie specific grounds upon which

relief is requested. The filing o1 a petition for reconsideration is not a

pIcrcLlwsiIe ‘ii secko adrninrstratre or iritlicial yes c: ii

3. , puny mria petition for a stay rrl cliecrisenres> of his decrion and order

pursuant to Term Code Ann 4-5-3 lb with in sec cmii slays at the entry of the

order
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This order does not become final until an official certificate is issued by the

AssessIIIcIiI Apjiea]s Commission OljpcinI CerliIIc;ICs arc iiomiallv ]ssucd sLCF1I-Ii’c VS

days afler tile entry oldie iniital decii’i and order parly lws appealed.

ENTERED this I h]i day ofMa. 2006.

I. ‘<K J. K v
I INI I R.[l JUDGE

FENNESS!.:I!: DEI’AltIMENT OF SIMt
ADMINISTRAi1V1 PROCEPIJRJ-S lIVISIÜ

Bobby I. & I tilene Privett
Bill Bennett, A ssesc,r of Properly


